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SCHEME OF DELEGATION

TO
COMMITTEES AND OFFICERS


SCHEME OF DELEGATION TO COMMITTEES AND OFFICERS

A 
General Provisions
A 1
This Scheme of Delegation is made by the Yorkshire Dales National Park Authority under Section 101 of the Local Government Act 1972.  Any Committee to which powers are delegated may sub-delegate them to a Sub Committee or Officer of the Authority.  Any Sub Committee may also sub delegate powers to an Officer.  Any officer to whom powers are delegated may authorise other officers to exercise such powers on his/her behalf.

A 2
Each Committee shall be authorised to appoint Members to Sub-Committees agreed by the Authority and to delegate its powers and duties to those Sub-Committees.
A 3
Powers delegated to any Committee, Sub-Committee or Officer of the Authority  shall always be exercised in compliance with the Authority’s Standing Orders and Financial Regulations, except to the extent that they may be suspended in accordance with their terms.  Conversely, this Scheme of Delegation operates to authorise Committees, Sub Committees and officers to take actions permitted to them by the Authority’s Financial Regulations.  Decisions taken under delegated powers shall be made in accordance with any applicable policies and strategies of the Authority, including its approved budget. 
A 4
In accordance with the Authority’s Code of Conduct for Members, any Member with a personal interest in a decision will declare openly the existence and nature of that interest; and if the interest is prejudicial, the Member shall not take or participate in the decision.  Officers will not take or participate in decisions in which they have a personal interest.

A 5
No general reference to a power, duty, function or other matter in relation to one Committee shall include any matter which the Scheme of Delegation specifically refers to another Committee.

A 6
In the absence of the Chief Executive, the Head of Park Management is authorised to perform any functions and exercise any powers conferred on the Chief Executive by this Scheme of Delegation. 




A 7
The Authority, or a Committee or Sub-Committee may give such direction as it considers appropriate for action taken under delegated powers to be reported periodically.

A 8
Before exercising any delegated power, an officer should consider whether the nature of the matter to be determined makes it appropriate for the decision to be taken by the Authority, a Committee or Sub Committee, or by a Head of Department.

A 9
Without prejudice to these delegations, each Officer with delegated powers is expected to liaise in appropriate cases with the Chief Executive, and in appropriate cases to:


a)
consult with the appropriate Committee Chairman (or in his/her absence the Deputy Chairman); and/or


b)
ensure that any Member with a local or special interest is advised of the exercise of delegated powers; and/or


c)
ensure that the Monitoring Officer and/or Section 151 Officer (Treasurer) is consulted or informed.

A 10
All delegations of responsibilities, powers and functions under this Delegation Scheme include power to authorise the execution or issuing of any document, or the taking of any other action, necessary to give effect to the decision, including affixing the Authority’s seal to any document where necessary.


B
Delegation of Powers to Committees

B 1
Planning Committee

B1.1
To exercise all development control and enforcement functions which are conferred upon local planning authorities and mineral planning authorities.
B1.2
To consider and report to the Authority upon any matter which the Authority may from time to time refer to the Committee.

B 2
Finance and Resources Committee


B 2.1
To act on behalf of the Authority in relation to the proper administration of the Authority's financial affairs, except as provided in (b) below, and including:-
a)

cash balances, capital or reserve funds, borrowing arrangements and the investment of any surplus funds;
b)  
management and monitoring of financial forecasts and budgets, and making recommendations to the Authority regarding the annual allocation of resources;
c)  
overseeing the application of the Local Government Superannuation Acts and associated regulations;
d) 
ensuring that the Authority makes adequate insurance arrangements and overseeing its risk management strategy;
e)
advising the Authority in relation to its Members' Allowances Scheme and dealing with related matters.
B 2.2
To determine the Authority's personnel policies and monitor their implementation, including administration, recruitment, training, discipline (including dismissal), determination of wage and salary scales, health and safety, regrading, grievances, conditions of service and welfare of all staff and the legislation relating to industrial relations and pensions, except that the Authority shall be responsible for all matters concerning the appointment of the Chief Executive (National Park Officer).
B 2.3
To act on behalf of the Authority in relation to any matters, powers or duties concerned with the securing, management and disposal of the resources, including land, property and other assets, necessary to fulfil the Authority's statutory purposes, agreed policies and strategic direction, including monitoring the efficient and effective use of these resources.
B 3
Audit and Review Committee

B 3.1
To act on behalf of the Authority as follows:

a)
reviewing the Authority's performance in pursuing its policies and objectives, in particular those in the Best Value Performance Plan; and reporting to the Authority, its Committees or Sub-Committees, as appropriate;


b)
acting as the lead Committee on the Best Value process, including the implementation and monitoring of the National Park Authority’s performance assessment process;


c)
leading on improvement planning and learning from major projects and on-going programmes;


d)
instigating a programme of reviews in areas where the Authority is under-performing, and report back to the Authority;


e)
advising the Authority on its corporate governance policies and agenda, and implementing and managing the Authority's agreed policies in this area;


f)
arranging for the audit, both internal and external, of the Authority's affairs, including financial controls and accounts;

g)
receiving all external and internal audit plans and reports, and monitoring the implementation of audit recommendations;


h)
monitoring the Authority's complaints procedure, and as appropriate, determining any claims of maladministration and appropriate remedies.
B 4
Appeals Committee

B 4.1
To act on behalf of the National Park Authority in respect of the hearing and determining of disciplinary, grading and other appeals arising under the relevant conditions of service in respect of all the Authority's staff.  (In the event of an appeal needing to be determined by Members, an ad hoc Appeals Committee will be established to determine the matter, its membership to be drawn from the full membership of the Authority, those members to have undertaken the necessary training).

B 5
Access Committee

[Note: Any member may request that any ‘access’ matter, able to be dealt with under officers’  delegated powers, shall be considered and dealt with by the Access Committee.]

B 5.1
Management of the Definitive Map:


a)
receiving details of delegated decisions relating to Map Modification Orders and Public Path Orders and Agreements (diversions, creations etc).


b)
determining those Map Modification Order applications which members consider so exceptional that, notwithstanding the scheme of delegation, they should be determined by members.
B 5.2
Management of Public Rights of Way


a)
receiving reports on rights of way maintenance programmes and action plans.

b)
agreeing reports to the County Councils as part of the Highway Authority delegation agreements.

c)
agreeing changes to the delegation agreements resulting from changes in legislation.

d)
agreeing the Authority’s role in the production of Rights of Way Improvement Plans.

e)
making decisions relating to potential prosecutions for obstructions to rights of way under section 137 of the Highways Act 1980.

f)
receiving reports on progress on the implementation of the Pennine Bridleway.
g) agreeing and reviewing the Authority’s approach to the management of recreational vehicular use of ‘green lanes’ including the use of Traffic Regulation Orders and partnership working with the Highway Authorities.

h) Authorise the making of traffic regulation orders to manage the use of recreational motor vehicles under the Road Traffic Act 1984 (as amended by section 72 of the Natural Environment and Rural Communities Act 2006). 
B 5.3
Management of Open Access:

a)
receiving details of delegated decisions relating to applications for exclusions and restrictions under the Countryside and Rights of Way Act 2000.

b)
receiving consultation responses from the Local Access Forum in response to applications for long term exclusions and restrictions under the Countryside and Rights of Way Act 2000.
c)
receiving reports on progress on the implementation of open access and maintenance programmes and action plans. 
d) receiving reports on dedication of land for public access under the   Countryside and Rights of Way Act 2000.

e) in cases referred to the Committee by the Head of Park Management, to determine exclusions and restrictions in relation to public access under the Countryside and Rights of Way Act 2000.


B 5.4
Access and Recreation provision:

a) receiving reports and advice from the Local Access Forum.

b) agreeing the Authority’s Access Strategy, and receive reports on the progress and implementation of the Strategy, including issues relevant to its implementation, such as health, Access for All, recreation provision and management, traffic and transport.

c) agreeing the Authority’s contribution of Local Transport Plans and Rights of Way Improvement Plans.



B 6
Standards Committee

B 6.1
Promoting and maintaining high standards of conduct by the members of the National Park Authority, and any co-opted members on Committees.

B 6.2
Advising the Authority on the adoption or revision of a code of conduct.

B 6.3
Assisting members of the Authority, and any co-opted members on Committees, to observe the Authority’s code of conduct.

B 6.4
Monitoring the operation of the Authority’s code of conduct.

B 6.5
Advising, training or arranging to train members of the Authority, and any co-opted members on Committees, on matters relating to the Authority’s code of conduct.

B 6.6
Giving (or refusing to give) dispensations to members to remain in the meeting room, speak and vote on an item of business, notwithstanding that the member has a prejudicial interest in that matter.

B 6.7
Conducting hearings in relation to any allegations properly referred to the Committee that any member of the Authority, or any co-opted member on a Committee, has failed to comply with the Authority’s code of conduct; to make findings in relation to such allegations; and to impose sanctions in accordance with the law, where a breach of the code of conduct has been found to have occurred.

B 6.8
Considering, and making recommendations to the Authority, with regard to any ethical or corporate governance issues arising in relation to:

a) The Authority’s Standing Orders

b) The roles and responsibilities of members

c) Anti fraud and corruption policy

d) The Code of Conduct for members

e) Offers and receipt of gifts and hospitality

f) The Register of members interests

g) Training to enable members to perform their roles effectively.

C
Delegation of Powers to Officers
C 1
Chief Executive (National Park Officer)

C 1.1
Urgent Action

The Chief Executive (National Park Officer) may authorise urgent action requiring an immediate decision on any matter, subject to consultation with the Chairman of the Authority or the Chairman of the appropriate Committee to which the function is delegated, and to a subsequent report to the Authority or Committee.
C 1.2
Personnel

The Chief Executive (National Park Officer) is authorised to act in relation to the appointment, dismissal, discipline and determination of all other matters relating to the employment of staff and the conditions upon which they are employed as are specified in the Personnel Manual and Policies of the Authority, other than in relation to those matters delegated to the Appeals Committee.
C 1.3
Entry and Inspection
The Chief Executive (National Park Officer) is authorised to approve the exercise of the Authority’s powers of entry, inspection and survey of land, buildings or premises and may issue any necessary evidence or authority as may be appropriate in relation to the execution of officers' or the Authority's duties and powers. 
C 1.4
Property
Within the provision of the financial regulations concerning capital payment and/or annual rental, the Chief Executive (National Park Officer) is authorised to:-

a)
approve the acquisition of land and taking of leases, licences, dedications and easements of or over any land (including buildings) whether by way of valuable consideration or exchange;


b)
declare land surplus to requirements;

c)
approve the disposal of land and the granting or variation of leases, licences, dedication of or over any land;

d)
arrange for sessional licences of premises for periods of less than 24 hours;

e)
approve the submission of planning applications for development by or on behalf of the National Park Authority.
C 2
All Heads of Departments (including the Chief Executive)
C 2.1
Heads of Department are authorised to act in determining the management of the human, financial and material resources made available to their Department, for the purposes defined in the Authority’s approved policies, Plans and Budget, and except as otherwise provided in this Scheme of Delegation.

C 2.2
Heads of Departments are authorised to act in relation to the appointment of staff at Band B and below, and in relation to the application of the Authority’s personnel and management policies to all staff for whom they are responsible, except in relation to matters of discipline and dismissal and as provided in section C 3 below.

C 2.3
Heads of Departments are authorised to make or refuse financial grants in all circumstances where the Authority has power so to act.  In exercise of this delegated power, the Head of Department will:


a)
act in accordance with the overall budgets and any scheme approved by the Authority or any of its Committees or Sub-Committees;


b)
maintain a register of all decisions made on all grant schemes administered within the Department, such registers to be open to inspection by any member of the Authority and any member of the public.

C 2.4
Heads of Department are authorised to sign grant claim forms and acceptance forms in relation to any project or matter which itself has been authorised by the Authority or under delegated powers.

C 3
Head of Finance and Resources

C 3.1
The Head of Finance and Resources is authorised to act in relation to:


a)
the extension of compassionate leave for any employee of the Authority;


b)
the approval of special leave for any employee of the Authority;


c)
the approval of car loans;


d)
the authorisation of relocation expenses;


e)
the approval of arrangements for employees of the Authority to undertake election duties;

f)
authorising such financial returns on behalf of the Authority as are required by law or by competent authorities.

C 4
Head of Planning

C 4.1
The Head of Planning is authorised to deal with all planning matters except the following:

a)
new mineral working or waste disposal sites, or extensions to existing sites not covered by extant planning permissions.


b)
applications submitted on behalf of the National Park Authority, a Member or Officer of the National Park Authority or their immediate family.

c)
the authorisation of any Enforcement Notice, Stop Notice or prosecution.


d) 
the determination of Lawful Development Certificate applications.
C 4.2
Delegated powers in respect of planning matters may only be used where the following criteria are met:

a)
that the decision will be in accordance with policy, and in particular the Yorkshire Dales Local Plan, the Yorkshire Dales Minerals and Waste Local Plan, and the Yorkshire Dales National Park Management Plan or, in cases where the decision will not be in accordance with policy, in the view of the Head of Planning any departure is not substantial and there are sound planning reasons not to comply with policy;

b)
that the appropriate District Council has not made a recommendation which is contrary to the decision which the Head of Planning proposes to take, provided that the recommendation has been substantiated;

c)
that the appropriate Parish Council or Meeting has not made a recommendation which is contrary to the decision which the Head of Planning proposes to take, provided that in the opinion of the Head of Planning the  recommendation relates to a planning matter, and provided that it has been substantiated;

d)
that no statutory consultee has made a recommendation which is contrary to the decision which the Head of Planning proposes to take in relation to the aspects which concern the consultee, provided that the recommendation has been substantiated; and

e)
no Member has written to the Head of Planning requesting, for some specified public interest reason, that the application be considered by the Planning Committee.

f)
Breach of Condition Notices and Planning Contravention Notices shall only be served by the Head of Planning after consultation with the Authority’s Solicitor.
C 4.3
Notwithstanding the other provisions of the scheme of delegation, the Head of Planning shall refer matters to the Planning Committee for decision where, in his/her opinion, it is in the best interests of the National Park Authority to do so;
Note:
(a)  consultees be informed that simply stating “objection” or “no objection” without any further comment or substantiation would, on its own, be insufficient to warrant that application being reported to the Committee; and

(b)  the consultation letter include a standard paragraph to indicate that an application may, subject to consultation responses, be dealt with as a delegated matter and that to ensure its consideration by the Committee, a request should be made to a Member of the Authority to specifically seek that course of action.

C 4.4
Senior Planning Technicians and Planning Technicians are authorised to act as the ‘Proper Officer’ for the purpose of Land Charge Searches.

C 4.5
The Head of Planning may authorise Section 106 agreements to restrict the occupancy of dwellings in accordance with approved Local Plan / Local Development Framework policies; to update / vary existing agreements to reflect current policy; and to provide for undergrounding of electricity and communications cabling.
C 4.6
In consultation with the Forward Planning Member Champion, to determine the procedures to be followed in preparing the documents required by the approved Local Development Scheme.
C 5
Solicitor / Monitoring Officer
C 5.1
The Solicitor is authorised: 

a)
to determine Lawful Development Certificate applications.


b)
after consultation with the Access and Recreation Manager and the Senior Definitive Map Officer as necessary, to decide whether or not to make a Definitive Map Modification Order under the Wildlife and Countryside Act 1981.


c)
to make or refuse to make Public Path Orders under the Highways Act 1980 or the Town and Country Planning Act 1990.


d)
to confirm unopposed orders under the Highways Act 1980, the Wildlife and Countryside Act 1981 and the Town and Country Planning Act 1990; to submit opposed orders under the 1981 Act or the 1990 Act to the Secretary of State; and in respect of opposed orders under the 1980 Act, either to decide not to confirm them, or to submit them to the Secretary of State as opposed orders.


e)
to empower the service of statutory notices to ascertain the legal interest of any person in land.

f)
to institute, defend or settle any legal proceedings in the name of the Authority or an individual Officer of the Authority at Common Law or under any enactment, statutory instrument, order or byelaw conferring functions upon the Authority or in respect of functions undertaken by them and to lodge an appeal against any decision taken in such proceedings.  For the avoidance of doubt this authority extends to the taking of all procedural steps, including the service of notices, statutory or otherwise, counter-notices and Notices to Quit.

g)
to authorise officers of the Authority to prosecute or defend or appear in any legal proceedings by virtue of the provisions of Section 223 of the Local Government Act, 1972 and to appear on behalf of the Authority at any inquiries, tribunal or other body responsible for matters affecting the Authority.
C 6
Head of Park Management

C 6.1
The Head of Park Management is authorised to act as follows:

a) to perform the responsibilities of the Authority as Relevant Authority and as Access Authority under the Countryside and Rights of Way Act 2000, including authority to determine exclusions and restrictions in accordance with statutory guidance. Where statutory guidance does not apply or is unclear, the matter will be referred to the Access Committee for decision
b) to carry out the responsibilities of the National Park Authority contained within the Highway Authority delegation agreements with North Yorkshire and Cumbria County Councils, subject to the requirements detailed within the terms of reference of the Access Committee relating to Map Modification Orders
c) to undertake statutory consultation on the possibility of making a Traffic Regulation Order, on any individual route, in accordance with Natural Environment and Rural Communities Act 2006, Section 72 and any regulations pertaining to them
d) to make temporary Traffic Regulation Orders pursuant to powers given to the Authority by Section 72 of the Natural Environment and Rural Communities Act 2006
e) to set car park charges
f) to act as the ‘Proper Officer’ for the purpose of responding to notices served under the Highways Act 1980 Section 56

g) to authorise Footpath and Bridleway public rights of way Creation Agreements
h) to deal with motor rally consultations under the provisions of the Motor Vehicles (Competition and Trials) Regulations 1969
i) to authorise temporary diversions or closures of public rights of way.
j) to take action under the Highways Act 1980 to deal with obstructions to Public Rights of Way
k) to authorise agreements under Section 147 of the Highways Act 1980
l) to authorise motor trials on a public footpath, bridleway or byway open to all traffic
m) to suspend access on Access Areas designated under the National Parks and Access to the Countryside Act 1949
n) to grant temporary leases and licences for the ad hoc use of National Park Authority car parks
o) to grant leases and grazing agreements in respect of National Park Authority owned land
p) to authorise access agreements
q) in consultation with the Woodland Officer, to negotiate new Woodland Management Agreements
r) in consultation with the Woodland Officer, to authorise expenditure under Woodland Management Agreements.

C 7
Head of Conservation and Policy

C 7.1
The Head of Conservation and Policy is authorised to act as follows:


a)
to sign off and comply with appropriate assessments under the Conservation (Natural Habitats) Regulations 1994 and appropriate assessments carried out under arrangements agreed between the Countryside Agency and English Nature to address conservation issues arising from Part 1 of the Countryside and Rights of Way Act 2000;


b)
to authorise the making of Tree Preservation Orders (TPOs) where there appears to be a threat to important trees;


c)
to authorise the revocation of existing but outdated TPOs and their replacement with new Orders;


d)
to determine applications for works to trees covered by Tree Preservation Orders;

e)
to determine notifications for works to trees in Conservation Areas;


f)
to authorise the appointment of tree consultants and contractors;


g)
to authorise works to important hedges under the Hedgerow Regulations;


h)
to authorise the serving of Hedgerow Retention Notices;


i)
to authorise the making of Limestone Pavement Orders;


j)
to authorise the serving of emergency Limestone Pavement Orders;


k)
to authorise the serving of Building Preservation Orders;


l)
to authorise the serving of Listed Building Repairs Notices;


m)
to authorise the serving of Urgent Works Notices to preserve unoccupied listed building.


n)
to sign Woodland Management Agreements;


o)
to sign New Native Woodland Agreements.


p)
to determine that the criteria are not met or notification is not required under the Hedgerow Notification provisions;


q)
to determine that a hedgerow is ‘not important’ against the Hedgerow Notification Criteria.

C 8
Head of External Affairs

C 8.1
The Head of External Affairs is authorised to set prices and charges for External Affairs activities, including retail merchandise, retail publications and services, exhibitions and events, education resources, services and associated events, and admission charges and charges for museum services.
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