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Purpose of the report
1. To report the receipt of the Annual Letter from the Local Government Ombudsman (the Commission for Local Administration in England) for the year ended 31 March 2008; and to inform Members of the complaints received by the Local Government Ombudsman, made against the Yorkshire Dales National Park Authority in the twelve month period up to this date.
Strategic Planning Framework
2.
The information and recommendation(s) contained in this report are consistent with the Authority’s statutory purposes and its approved strategic planning framework:
Background
3.
The Local Government Ombudsman investigates complaints of injustice arising from maladministration by councils and other authorities, including National Park Authorities.

4.
The Local Government Ombudsman’s ‘purposes’ are as follows:

· to provide independent, impartial and prompt investigation and resolution of complaints of injustice caused through maladministration by the authorities that come under the jurisdiction of the Local Government Ombudsmen

· to offer guidance intended to promote fair and effective administration in local government.

5.
The Annual Letter, which can be viewed ‘online’ at www.lgo.org.uk, summarises the complaints against the Yorkshire Dales National Park Authority received by the Local Government Ombudsman in the year to.  The Annual Letter is specific to individual authorities and includes comment on numbers and determination of complaints received, and narrative on any lessons which might be learned in respect of the Authority’s complaints-handling arrangements including liaison with the LGO .
6. The Letter is attached as an Appendix, along with explanatory notes and the Local Authority Report, showing that in the year to 31 March 2008 the Ombudsman received two complaints.  Both complaints concerned planning matters;  one was deemed Outside Jurisdiction, (although in May 2008 the Ombudsman advised us 
that the decision reason had been changed to Ombudsman’s Discretion); and the other had not been determined at the time of the letter – (we have subsequently been advised as of May 2008 that the case has been closed with the decision reason Ombudsman’s Discretion). 


7. The Report shows that in the year to 31 March 2008 the Ombudsman made two decisions on cases being investigated.  One of these decisions was Outside, Jurisdiction, later changed to Ombudsman’s Discretion, and related to a complaint received during the year (see above) ;  the other decision was also Ombudsman’s Discretion and related to a case received the previous year but determined in the year to 31 March 2008.  These two complaints related to the same case and were made by the same individual, but they had been treated as two complaints by the Ombudsman as the original complaint had been referred back for investigation by a constituent council before being re-submitted as a complaint against this Authority.  

8. The final part of the Report shows response times to enquiries made by the Ombudsman.  The two enquiries relate to further planning-related complaints made to the Ombudsman in January and February 2007 respectively ie the previous year although first enquiries were not made to this Authority until October and November 2007 respectively.  In her Letter, the Ombudsman congratulates the Authority on achieving a response time shorter than that requested, averaging 26.5 days against a target of 28 days.  This is all the more commendable in view of the substance and complexity of the information requested of, and provided by, officers in both instances.   One of these complaints has now been closed as of May 2008 (No Maladministration) and the other is still the subject of investigation.


9. Members might wish to note that, since reporting to this Committee last year, the Local Government and Public Involvement in Health Act has made some changes to the jurisdiction of the Local Government Ombudsman:

· Instead of only investigating maladministration, the Ombudsman can now investigate an alleged or apparent failure in a service provided by a local authority or their alleged or apparent failure to provide the service at all. 
· The ban on the Ombudsman investigating contractual and commercial transactions has been removed.
· The Ombudsman is given power to investigate in cases where services are delivered by some other person or body in partnership with a local authority, as opposed to by the authority itself.
· The Ombudsman can choose to investigate a matter even if they have not received a complaint, if it is an issue they have come across during an investigation into something else.
· The Ombudsman now has explicit power to decline to investigate, or to discontinue an investigation, where s/he is satisfied with the action the authority has taken or proposes to take.
· Where the Ombudsman issues a report finding maladministration or a failure in a service, or failure to provide a service, the authority must consider that report within three months, even if no injustice has been found.  
RECOMMENDATION
10. That the report be noted.

Lesley Knevitt

Secretariat Administrator
24 October 2008
Background documents:
None
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