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Purpose of the report
1.
To inform Members of the work carried out to review the Authority’s complaints policy and its effectiveness, in order to ensure its value to both members of the public and to the Authority;  and to seek Members’ views of the proposed amendments.  
Strategic Planning Framework
2.
The information and recommendation(s) contained in this report are consistent with the Authority’s statutory purposes and its approved strategic planning framework:
· Corporate Plan Objective 19
“Provide high quality, efficient and effective services to the public in a way that responds to the needs of users and ensures that they are widely accessible to those who live, visit or work in the National Park”.
Background
3.
The Authority’s Complaints policy has been in operation since 1999.  The process is run by the Secretariat Administrative Officer, with the Chief Executive as the lead officer.  The operation of the procedure is reported on a half-yearly basis to Audit & Review.
4.
The Complaints policy has, since inception, undergone three “reviews” - in November 2001, June 2003, and September 2004 - in order to make the system more effective and user-friendly to both members of the public and officers.

5.
Since the last major review, the process has stabilised with only minor amendments to update wording, contact details, referral information etc.

6.

Under the Authority’s timetable for the review of policies, the Complaints policy is due for full review this year.
Process of review
7.

A consultation exercise was carried out internally amongst those officers who have most “use” of the policy ie the Heads of Department, the legal officers.  The Member Champion for Corporate Management was also consulted.  Information was gathered from – and comparisons made with – the complaints policies in operation in other National Park Authorities.  Advice was also taken from the Local Government Ombudsman’s Advisory Team.
8.

The resultant information was used to consolidate a “shopping list” of suggested amendments and improvements to the Complaints policy which is now before Members for final consideration.  

9.

The proposals to update and improve the Complaints policy are set out at Appendix 1.
10.

A draft of the proposed “Guide for members of the public” is attached at Appendix 2.
RECOMMENDATION
11.

That the proposed amendments and suggestions, as agreed by Members, are



incorporated into a new Complaints Policy and implemented forthwith.  
Lesley Knevitt

Secretariat Administrative Officer
11 June 2009  
Background documents:
“Compliments, Complaints & Comments:  A Guide to the Authority’s Procedures” – the Authority’s current policy document
Appendix 1
COMPLAINTS PROCEDURE
Suggested improvements:

1.
Improve the format/length of the Policy

It is felt that the current document, which is seven pages long and acts both as guidance to officers and an information document for members of the public, is too lengthy and somewhat confusing particularly for the public.  Much of the information (on training, auditing etc) is not immediately relevant to the public.  It is proposed that separate documents should be produced – a short, informative and user-friendly guide for members of the public wishing to make a complaint, and a longer policy document  which would be used as a guide for officers and would be available to the public if full details of the policy were requested. 
A draft of the public guide is attached at Appendix 2 (including a “quick guide” flow-chart).
2.
Increase timescale for responses at Stage 2

Investigations at Stage 2 – and, ergo, investigations into planning related complaints – often take longer that  the stated ten working days because of the need to interview officers/files more comprehensively, or to make site visits.   This in itself might tend to frustrate/enrage complainants further, re-inforcing their negative perception of the Authority despite being kept informed of delays, and it might be more realistic to increase the response timeframe to avoid frustration.   Following consultation with other NPAs and local authorities, we believe 20 working days is considered reasonable for this stage of an investigation.  We suggest that the timescale is increased to 20 working days for stage 2 to enable a more comprehensive investigation to take place if necessary.  
3.
Advice on Complaints about Members

At present the Complaints Procedure document simply states that “complaints about Members will be referred to the Monitoring Officer.”  It is proposed to add text in both documents referring to the Authority’s procedure for dealing with Complaints about Members, making reference to our Explanatory Leaflet.  ..
4.
Reference to Access to Information requests

The Authority has a specific procedure in place for dealing with Freedom of Information, Subject Access (Data Protection) and Environmental Information requests.  Any dissatisfaction with the response provided by the Authority can ultimately be referred to the Information Commissioner (who in the context of complaints undertakes a similar role to that of the Local Government Ombudsman), but should first have been treated as a complaint and dealt with in accordance with the Authority’s complaints procedure.  It is appropriate for these complaints to be investigated by the Chief Executive ie at stage 2.  However, as any complaint against an FoI/DP/EI refusal is essentially a challenge to an internal legal decision by the Authority, it would not seem appropriate for a stage 3 investigation at Member level to be implemented, and complainants should instead be referred to the Information Commissioner at this point.  This is a rather lengthy background explanation behind the proposal to include a paragraph in the policy document advising that complaints relating to FoI/DP/EI requests would be dealt with by the Chief Executive under stage 2 of the Complaints procedure after which, if  complainants were still unhappy, they will be advised to refer their complaint directly to the Information Commissioner 
5.
Referral to Ombudsman

The text currently implies that a complainant can only go to the Local Government Ombudsman (LGO) having exhausted all stages of the Authority’s complaints procedure.  In reality the Ombudsman has, historically, been prepared to look at complaints where this is not the case if it is felt that it would not have been appropriate or beneficial for the complaint to be subjected to all stages of the procedure.  The LGO has now issued advice to confirm that, although as from April 2009 they will normally only accept complaints that have been through our own complaints process, there are several “exception cases” including instances where the Chief Executive has exercised his discretion not to investigate further.   We suggest the policy document is amended to say that, although the Authority will have been given the chance to deal with the complaint prior to referral, complainants may be directed to the Ombudsman by the Authority at any stage, at the discretion of the Chief Executive where he considers that nothing further will be achieved by dealing with the matter internally (as we currently have the option to do at Stage 3.) 
In addition to the above five recommendations, we would welcome Members’ views on the following option:
Remove Stage 3  


Since 1999, out of 130 cases there has only been one instance of a Stage 3 investigation taking place.  Another was arranged but the complainant withdrew;  one requested a stage 3 but failed to proceed;   one was refused a stage 3 as inappropriate, and another  requested a stage 3 but was ‘out of time’.  Two others took their complaint to the Ombudsman after initial investigation by the Authority.  
Removing Stage 3 would allow the Chief Executive to conclude the Authority’s investigation at the previous stage;  he would have the opportunity to refer particularly significant complaints to A&R Committee if felt appropriate.

In carrying out the consultation earlier this year, responses from all parties were inconclusive.  One might argue that a Member panel would be making a judgement on the evidence and officer opinion presented to them so would be unlikely to reach a different conclusion, and an independent judgement from the Ombudsman would be of more value.  It may be felt that if a complaint has been through the Head of Department and the Chief Executive, we should be confident that there is insufficient weight behind the complaint to take further action.  However, omitting Stage 3 would remove any input to the process from Members.  It would mean that planning-related complaints would be investigated in one stage only.

We would be grateful for Members’ views and suggestions on whether to remove this stage and conclude the process at Stage 2, or to leave the process as it is.   
Next steps
Once agreed by Members, the new Policy document should be “re-launched” internally, as guidance for officers, to heighten awareness of procedures and requirements.  The shorter, user-friendly Guide for members of the public should be made available at NPA offices and highlighted prominently on the website.  
LK
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(Guide for members of the public, including logo and following corporate visual identity)





How do I Complain?
The Yorkshire Dales National Park Authority is responsible for a wide range of services.  It is our aim to provide services of the best quality but, as part of our commitment to continuous improvement, we hope you will let us know if you are unhappy with any action or policy of the National Park Authority.  This will help us learn from any mistakes and improve our services for the future, as well as trying to put things right for you.  
This leaflet tells you how to make a complaint to the Authority.  Our detailed Complaints Policy is available on request from the Secretariat Administrative Officer. 








David Butterworth, Chief Executive

Minor complaints can often be dealt with on the spot by discussing it with the person providing the service, or with a senior manager within their department who will help you resolve the matter.  If your complaint cannot be dealt with there and then, or you are dissatisfied with the response given, you should contact the Secretariat Administrative Officer as shown below:
Mrs Lesley Knevitt

Secretariat Administrative Officer

Yorkshire Dales National Park Authority

FREEPOST RLZG-JARG-TXAK

Yoredale, Bainbridge

North Yorkshire DL8 3EL

Telephone: 
01969 652326 (direct line)



0300 456 0030 (switchboard)

Email:

lesley.knevitt@yorkshiredales.org.uk
The Authority has an effective procedure for dealing with immediate comments of a lesser nature, for example disagreement with car park charges, or facilities in National Park toilets.  These may be passed on to the Secretariat Administrative Officer either verbally, using the FREEPOST address, or by using the Comments forms available at National Park Centres and our offices.  We will direct them to the appropriate department for immediate action

We also have a separate procedure for dealing with complaints against Members, which are referred to the Monitoring Officer.  Please ask to see our Explanatory Leaflet for guidance.

Because of the gravity with which we regard formal complaints against the Authority, we ask that these are made in writing and sent to The Secretariat Administrative Officer.

When a written complaint is received by the Secretariat Administrative Officer, it will be acknowledged immediately and the investigation process will start.  There are three possible stages to the complaints process:-

Stage One
The first stage of a complaint is for the relevant Department to handle.  The Head of Department investigates and responds within a target framework of ten working days.  If a delay is likely, you will be kept informed. 

Stage Two
If you are not satisfied you can, within 28 days of receipt of a written response from the Authority, ask for review of the complaint by the Chief Executive.  This might need a little more time but we will try to provide a full response within twenty working days, with the same provision for keeping you informed of progress and any unavoidable delays.

Stage Three
If there is still dissatisfaction you can, within 28 days of receipt of a written response from the Authority at the previous stage, ask for the complaint, and the response of the Authority, to be heard by a small panel of Members of the Authority.  Such a request will be considered by the Chief Executive in consultation with the chairman of the Audit & Review Committee.  In some instances, such an investigation may be inappropriate, in which event you will be encouraged to take your complaint directly to the Local Government Ombudsman.

An investigation by a Member panel will take longer to resolve, because of the need to bring the panel together, but targets for keeping you informed are still set.  The panel consists of three Members, drawn at random and on a rotating basis.  At the panel hearing, you will have the opportunity to present your case, covering the grounds for the complaint and reasons for challenging the outcome of the previous stage of the procedure.  Witnesses may be called as appropriate.  Likewise, The Authority will have the opportunity to present their case, including details of the previous stages of the complaints process.  Witnesses may be called as appropriate.  


In concluding the final stage of the Authority’s complaints process, you will be made aware of further avenues for pursuing any remaining dissatisfaction.  This would normally be the Local Government Ombudsman:



Telephone:
0300 061 0614 Mon-Fri 8.30am to 5pm 



Address:  
PO Box 4771





Coventry CV4 0EH



Email:  
advice@lgo.org.uk


Website:
www.lgo.org.uk.

If you have any queries, please do not hesitate to contact the Secretariat Administrative Officer at any stage of the process.  She will be happy to assist or clarify any points you wish to make.  
YORKSHIRE DALES NATIONAL PARK AUTHORITY

THE COMPLAINTS PROCESS
Unofficial complaint

Discuss with member of staff concerned, or with senior departmental officer as appropriate.  If unhappy with the way in which this is handled, a formal complaint may be made.

Official complaint













HOW TO COMPLAIN








WHAT HAPPENS NEXT?








If you are still unhappy…





Stage 1





Acknowledgement on receipt of complaint.  Investigation by, and full response from, Head of Department within 10 working days;  complainant to be kept informed of any delays.





Complaint 


resolved





Stage 2





Acknowledgement on receipt of complaint.  Consideration by Chief Executive and full response from himself (or appropriate officer in case of planning-related complaints) within 20 working days;  complainant to be kept informed of any delays








Complaint resolved





Stage 3





Request for investigation by small Member panel to be considered by Chief Executive and Chair of Audit & Review Committee;  convene panel, or direct complainant to Ombudsman if felt appropriate.  





Complaint resolved





Complainant to contact the Local Government Ombudsman, leading to Ombudsman’s finding





End of Process
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